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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 7 rejected under 35 U.S.C. 102(b) as being anticipated by 
Diederich '702. 

See Figs 1 - 2 where a toilet brush is stored in the toilet tank. The claim 7"opposed 
surfaces" are seen at 28 and 29. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Diederich as 
applied supra, in view of Bui. 



The latter teaches storage of a plunger and a brush in a tank. In light of this it would 
have been obvious to provide a plunger in storage in Diederich. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Claims 3, 4 and 5 are rejected under 35 U.S.C. 112, second paragraph as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant(s) regard as their invention. No 
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antecedent basis is found in claim 1 for "the interior of the cover portion". Re: claim 4, it 
is unclear what "folded" consists of as no plunger structure is recited i.e. no handle. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over the art as 
applied to claim 2 above, and in further view of Tolbert. 

It would have been further obvious to employ a collapsible plunger handle as 
taught by Tolbert in order to reduce the size of the required storage area. 

Claims 8, 9, 10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gandini in view of Bui. 

As the latter teaches the storage of a brush and a plunger in a water closet tank, it 
would have been obvious to employ Gardini with a plunger in lieu of or in addition to the 
brush B. The holding device of Gandini 

is seen at 22 and the cover is 24. Re: claim 10, Bui teaches such a plunger. The 
method of claim 12 is met here as well by the obvious use of claim 9, the structure of 
element 38 meets the term "broom clip" as it 

holds the plunger handle 12. 

Claims 10 and 1 1 are rejected under 35 U.S.C. 102(b) as being by anticipated. 
Maushund. 

The molded rubber cup 1 meets the term "plunger cup" and is pivotally mounted to 
handle 10 and with element 8 detached, would appear to be capable of fitting "within a 
toilet flush tank." 



Claim 13 is rejected on the ground of nonstatutory double patenting over claim3 
of U. S. Patent No. 6,883,189 since the claims, if allowed, would improperly extend the 
"right to exclude" already granted in the patent. 

The subject matter claimed in the instant application is fully disclosed in the 
patent and is covered by the patent since the patent and the application are claiming 
common subject matter, as follows: a method of sroring a plunger in a toilet tank. 
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Furthermore, there is no apparent reason why applicant was prevented from 
presenting claims corresponding to those of the instant application during prosecution of 
the application which matured into a patent. See In re Schneller, 397 F.2d 350, 158 
USPQ 210 (CCPA 1968). See also MPEP § 804. 

Claim 13 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims, depending 

on the resolution of the double patenting rejection supra. 
Diederich '432 shows a brush supported in a toilet tank. 



/Charles E. Phillips/ 

Primary Examiner, Art Unit 375 1 



